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(2) Construction. Because the con-
tracting officer evaluates the esti-
mated cost of foreign and domestic 
construction material in accordance 
with 225.7501(a)(5)(iv) before issuing the 
solicitation, no special procedures are 
required for evaluation of construction 
offers. 

(c) Postaward. For construction con-
tracts, the procedures at FAR 25.206, 
for noncompliance under the Buy 
American Act, also apply to non-
compliance under the Balance of Pay-
ments Program. 

225.7503 Contract clauses. 
Unless the entire acquisition is ex-

empt from the Balance of Payments 
Program— 

(a) Use the clause at 252.225–7044, Bal-
ance of Payments Program—Construc-
tion Material, in solicitations and con-
tracts for construction to be performed 
outside the United States with a value 
greater than the simplified acquisition 
threshold but less than $6,725,000. 

(b) Use the clause at 252.225–7045, Bal-
ance of Payments Program—Construc-
tion Material Under Trade Agreements, 
in solicitations and contracts for con-
struction to be performed outside the 
United States with a value of $6,725,000 
or more. For acquisitions with a value 
of $6,725,000 or more, but less than 
$7,611,532, use the clause with its Alter-
nate I. 

[67 FR 20694, Apr. 26, 2002, as amended at 67 
FR 49256, July 30, 2002; 69 FR 1928, Jan. 13, 
2004] 
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Subpart 226.1—Indian Incentive 
Program 

226.103 Procedures. 
(f) The contracting officer shall— 
(i) Submit a request for funding of 

the Indian incentive to the Office of 
Small and Disadvantaged Business Uti-
lization, Office of the Under Secretary 
of Defense (Acquisition, Technology, 
and Logistics) (OUSD(AT&L)SADBU), 
1777 North Kent Street, Suite 9100, Ar-
lington, VA 22209; and 

(ii) Upon receipt of funding from 
OUSD(AT&L)SADBU, issue a contract 
modification to add the Indian incen-
tive funding for payment of the con-
tractor’s request for adjustment as de-
scribed in the clause at 252.226–7001, 
Utilization of Indian Organizations, In-
dian-Owned Economic Enterprises, and 
Native Hawaiian Small Business Con-
cerns. 

[68 FR 56562, Oct. 1, 2003] 

226.104 Contract clause. 
Use the clause at 252.226–7001, Utiliza-

tion of Indian Organizations, Indian- 
Owned Economic Enterprises, and Na-
tive Hawaiian Small Business Con-
cerns, in solicitations and contracts for 
supplies or services exceeding $500,000 
in value. 

[68 FR 56562, Oct. 1, 2003, as amended at 69 FR 
55991, Sept. 17, 2004] 
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